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The British Psychological Society welcomes the Bevbf PACE and the PACE
codes, and the opportunity to contribute to thesgaé consultation exercise.

The Society is the learned and professional bawgrporated by Royal Charter, for
psychologists in the United Kingdom, has a totainhership of over 45,000 and is a
registered charity. The key Charter object ofSbeiety is "to promote the
advancement and diffusion of the knowledge of pelatjy pure and applied and
especially to promote the efficiency and usefulredgsaembers by setting up a high
standard of professional education and knowledge".

The Society is authorised under its Royal Chadenaintain the Register of
Chartered Psychologists. It has a code of conchetiravestigatory and disciplinary
systems in place to consider complaints of protesdimisconduct relating to its
members. The Society is an examining body grargergficates and diplomas in
specialist areas of professional applied psycholtigyiso has in place quality
assurance programmes for accrediting both undewgtagind postgraduate university
degree courses.

Overall, the aims of simplifying the documents &ading the burden of police
administration are laudable. Psychology researadeaee, methods, and theories
could be useful in many applicable areas. Exanipldade dealing with mentally
vulnerable suspects, human-technology-interactiod,methods for interviewing
suspects (and also victims/witnesses).

* In this response we focus on one area, the ideatiifin process (in CODE D)
and relevant memory research. This is becauselémgification procedures
have been changed greatly over recent years cagofating new technologies
and that, at least within the USA, there is agradrtieat errant eyewitness
identifications are the leading cause of falseroeations.[1] This is likely to



be true also in the UK. Further, while current maares (particularly video
parades) have many advantages over those usetkincatuntries, there are
both procedural changes and clarifications thatccooprove the parades.
This consultation exercise provides the opportututynake at least two
procedural changes that are widely agreed to befiogl by researchers in
the area. Neither of these changes should incpedse work, but both will
improve the reliability of identifications.

The most recently published survey[2] of UK ideisations found that
approximately 60% of witnesses chose the susp@es,rBade no
identification, and 20% identified someone othamtihe suspect (called a
filler or afoil). This final percentage shows that some witnedseshoose
innocent people. There is no simple way to use ldadhese to estimate how
often witnesses are in error, and any estimatevaily by jurisdiction.
However, one estimate that is much discussed isl8% of the time when a
witness chooses a suspect the suspect is in fatteaulprit.[3] This same
report estimates that most of the time when notifieation is made the
culprit is in the parade so has been missed. Tihissglear that there is room
for improvement both to avoid errant identificasoend to increase accurate
identifications.

Psychology research has suggested many ways imwhiades could be
improved.[4] Most of the documents describing inyamments refer to
procedures in the USA, and the UK procedures coenfaaourably to those
used in the USA.[5] We list the two most importarmcedural changes and
the reasons for them. We then list other importhiainges and some
clarifications which could be useful for PACE.

Hundreds of psychology studies have shown thamfedody knows the
answer to a question, they may inadvertently artdout awareness provide
information to the person trying to answer the tjoas This is why medical
research uses "double-blind" procedures when caimduexperiments. If
there were two conditions in a medical trial (saplacebo and Drug X), this
would involve the patient not being aware whetheytreceived a placebo or
the drug and the person administrating the stusly mbt being aware whether
the patient received a placebo or the drug. Theessiandards required for
medical research in the UK should, where posséi® be used within
criminal justice procedures. Given that most UKaos are now video
parades in Identification Suites, and the caseefiis not involved in the
parade, it should be relatively easy to implementide-blind video
identifications. The same could be done with ofbemns of identification
(when conducting a group identification, the officeuld be told a
description), except the confrontation procedurgictvis done only as a last
resort. It is important to stress that the "doutdiad" procedure is being
advocated not because we believe anybody is datddgrtrying to direct the
witness, or even that anyone is conscious of thiigtiour. It is because
scientific research demonstrates beyond any dbabittis part of human



behaviour to provide information and that oftengleare unaware of their
influence.

IMPLEMENTATION A: Double-Blind Procedures should be used where
reasonable.

» Police, judges, and jurors use the confidence tifesses to weight the
reliability of their identifications. Much researbtlas shown that confidence is
not a perfect predictor of accuracy, but when amidication is made
confidence is positively associated with correeniifications across a large
number of tasks.[6] The problem is that if a withestold either that they
identified the suspect or that they failed to idfgrthe suspect, their
confidence is affected by this post-identificatferdback.[7] Confidence (and
many other measures) are contaminated if takentateperson is told the
outcome of the identification. It is not possibdetell if someone is confident
because they are accurate or just because theyol@tbat they identified
the suspect. Given that in many situations it bdldifficult not to tell the
witness the outcome of the identification (and ddu viewed as discourteous
to witnesses who have taken the time to help inrthestigation), some
measure of confidence should be taken after thdifaEtion is made, but
before either the officer with the witness or thiéness knows the outcome of
the identification. This could be built into thedeio system. Given that PACE
says for group identifications witnesses can be@skow sure they are that
the person they have indicated is the relevanopérhis should be easy to
implement for all identification types. The questiased with one ID suite
was: "How difficult was it for you to figure out wdh person in the
identification parade was the person who committedcrime?" with a rating
scale from 1 (“very difficult”) to 10 (“very easy.[R] The exact form of the
guestion, and if more questions should be useapoave reliability, should
be considered.

IMPLEMENTATION B: A witness' confidence should be measured after s/he
makes an identification, but before s/he learns theutcome of the identification.

» Several other changes can be suggested, but wedvianhighlight the two
above both because of their ease of implementatidrthe clear unequivocal
research evidence that these will improve the guafithe identification
procedures. Because video parades are by far teeaommon, we focus on
these. We list four additional concerns. We chdbsse for ease of
implementing and how they would improve the quabtyhe identification.



Further issues for video parades:

0 When there are multiple suspects, separate proegdhould be done

for each when video. Trying to decide if the suspémok "roughly
similar" enough to put them into the same paradkthen trying to
interpret the different possible outcomes from ¢h2suspect parades
has been a difficulty for police and courts. Whiie probability of
randomly choosing the suspect in a 9 person pasatiE, the
probability of making two choices and randomly itilimg one of the
suspects from a 2-suspect 12 person parade is mgicér at 32% (if
there are 3 suspects and 3 choices, the probakif%). It should be
stated that different fillers should be used farleparade. Given that
there are 20,000+ photos in the face databasée alystems used, this
presents no problems.

Given that the suites all have video equipmersth@uld be stressed
that videoing the identification should be the npamd an explanation
should be given if this is not done. Because vidgas done in all the
suites we know of, this should not present anydiliffies, but it is
worth having in PACE. Further, in recording theamme of the parade
for the files, it is important to record identifgra filler differently than
making no identification. A filler identification eans that the true
suspect is likely to look more like this filler thany one else in the
parade, and this information could be useful toitlvestigating
officers.

In several places, PACE states that efforts shiballchade to keep
withesses separate. In a recent survey most wésegsan ID suite
(data available on request, publication in prepamatsaid that the
crime they observed had multiple witnesses, and ofdkese people
said that they spoke with other witnesses abou¢vieat before
arriving at the suite. Because of possible contation, it should be
recorded if witnesses spoke with other witnessesitathe crime
before the identification.

The rule that witnesses have to look at all phatphs at least twice
and not talk until they have looked at each twiveutd be replaced.
There is disagreement about whether a parade sbodltefore a
witness has had the opportunity to see all the lpdaphe parade
once, but there is no scientific basis for notwaltg the witness to
identify the person when they first see them andaientific basis for
requiring two viewings.
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